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Clerk to the Delegated Powers and Law Reform Committee 
Room T1.01 

Scottish Parliament 
0131 348 5212 

DPLR.Committee@parliament.scot 
 
Emma Harper MSP 
By email 

23 September 2020 
 

Dear Emma 
 
Dogs (Protection of Livestock) (Amendment) (Scotland) Bill at Stage 1 
 
The Delegated Powers and Law Reform Committee considered the above Bill at its 
meeting yesterday and seeks an explanation of the following matters: 
 
Section 5(1) – inserting new section 2C into the 1953 Act (power to appoint 
inspecting bodies)  
 
Power conferred on: the Scottish Ministers  
Power exercisable by: regulations made by Scottish statutory instrument  
Parliamentary procedure: negative 
 
The Delegated Powers Memorandum (“the DPM”) notes it would be useful to have 
additional agencies to enforce the offence of livestock worrying, in view of the limited 
resources of Police Scotland. Further, it notes that directly conferring powers on 
named bodies in the Bill would be inflexible, and that it makes better sense to give 
Ministers a delegated power to appoint inspecting bodies on a case-by-case basis. 
The flexibility also extends to cancelling appointments made.  
 
The DPM also highlights that any organisations will have to be consulted before they 
are appointed, to ensure they are willing to take on the role. It notes at paragraph 9 
that, if there are concerns about the suitability of any particular organisation, the 
negative procedure would allow MSPs the opportunity to raise concerns when the 
regulations are referred to a lead committee.  
 
Taking into consideration the range of enforcement powers that would be available 
to inspectors appointed by such bodies, including seizing dogs and entering 
premises, the Committee noted that the Parliament may wish to have the ability to 
question why particular bodies are to be appointed. The affirmative procedure would 
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provide for that when decisions are being made. The negative procedure would 
require an annulment to be brought.  
 
The Committee therefore asks whether the enhanced scrutiny afforded by the 
affirmative procedure would be more appropriate to regulations made under 
new section 2C? 
 
The Committee also asks how you envisage the Scottish Government’s process for 
identifying appropriate “inspecting bodies” will work in practice and whether this 
procedure should be made clear on the face of the Bill. 
 
Section 6(3) – Inserting new section 3(4) into the 1953 Act (power to amend 
definitions)  
 
Power conferred on: the Scottish Ministers  
Power exercisable by: regulations made by Scottish statutory instrument  
Parliamentary procedure: negative 
 
The DPM notes that some of the definitions, such as “veterinary surgeon”, are 
technical in nature and unlikely to change in any substantive way. However, the 
definitions “agricultural land” and “livestock” are central to the purpose of the Bill. 
Where “livestock” are attacked or worried a criminal offence could be committed, 
therefore the accuracy and robustness of such a definition is of paramount 
importance. Paragraph 12 of the DPM advises that there is no reason to suppose the 
power to amend those definitions would be used inappropriately, for anything other 
than updating the 1953 Act in line with changes in agricultural practice.  
 
The change of a definition could have an impact with regards to whether an offence has 
been committed in terms of the 1953 Act (as proposed to be amended). The DPM, at 
paragraph 12 acknowledges this, in particular by reference to the definitions “livestock” 
and “agricultural land” helping to determine the scope of the main criminal offence.  
 
Taking into account the above, the Committee noted that the Parliament may wish to 
have the ability to consider the impact of any change in definitions. The affirmative 
procedure would provide for that when decisions are being made and provide a higher 
level of scrutiny. The negative procedure would require an annulment to be brought.  
 

The Committee therefore asks whether the enhanced scrutiny afforded by the 
affirmative procedure would be more appropriate to regulations made under 
new section 3(4)? 
 
I would be grateful if you could please email your responses to the above, to the 
Delegated Powers and Law Reform Committee e-mail address at the head of this 
letter, by 5.00pm on Wednesday, 30 September 2020. This is to allow time for the 
Committee to consider your response and report on the delegated powers in the Bill 
in time for your evidence session with the lead committee. 
 
Thank you. 
 
Andrew Proudfoot 
Clerk to the Delegated Powers and Law Reform Committee 


